STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 15,281
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals a decision of the Departnent of
Soci al Wl fare decreasi ng her ANFC benefits based upon her
recei pt of a housing utility allowance through the public

housi ng authority.

FI NDI NGS OF FACT

1. The petitioner is an ANFC reci pient who recently
noved froman apartnment in which she paid a flat fee of $192
per month for rent, electric, heat, |aundry and trash
renoval to an apartnment in which she pays $70 per nonth for
rent but is responsible for paying for her utilities
separately.

2. Bot h of the housing units in which the petitioner
lived are publicly subsidized through a program of the
Housi ng and Urban Devel opnment program adm ni stered by the
Vernont State Housing Authority. The anobunt she pays for
her shelter and utilities is a percentage of her incone.
When she noved to her current apartnent, in which she is
required to pay her own fuel and utilities, the housing
authority established a $120 al |l owance for her fuel and
utilities which resulted in a drop in the amount she had to

pay for rent by a |ike anmount.
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3. Upon learning of the utility allowance, the
Departnment recal culated the petitioner's eligibility for
ANFC by including $70 of the utility allowance as unearned
income to her. That action caused the petitioner to | ose
$70 per nonth fromher ANFC grant. She was notified by a
deci si on dated Novenber 13, 1997, that her ANFC woul d be
reduced from $508 to $438 begi nni ng Decenber 1. That sane
notice informed the petitioner that because she had incurred
greater fuel and utility expenses, her Food Stanps would
increase from $151 to $210 (the maxi mum for her househol d
size). She has also been found eligible for fuel assistance
in the amount of $183 beginning in January of 1998, based
upon her vulnerability to paying her own heat and utility
charges, a programfor which she was not eligible in her
former apartnent.

4. The petitioner appeal ed her reduction because she
says her expenses are actually greater than they were in her
| ast housing unit because her rent, fuel and utilities,

i ncluding laundry, now total about $350 during the wi nter
nont hs, whereas she received all these services for $192 per
nmont h previously. She also has to keep a car running so she
can go back and forth to school (where she is a senester
away fromgetting her bachelor's degree) and has day care

paynents of about $80 per nmonth for her five-year-old son.

ORDER
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The decision of the Departnent should be affirned.

REASONS

Under regul ati ons adopted by the Departnment of Soci al

Wel fare, certain portions of subsidized housing all owances
nmust be counted as unearned i ncone:

Unear ned i ncone includes the foll ow ng:

F. $70. 00 of a Housing and Urban Devel opnent (HUD)
fuel or fuel and utility subsidy or $30.00 of a
utility-only subsidy which has been included in
HUD s cal cul ation of the rent of an ANFC fam |y
living in subsidized housing, thereby reducing its
rental obligation by an equival ent amount. This
anount is not limted to a subsidy actually paid
to the ANFC fam|ly. An applicant or recipient who
docunents an actual subsidy amount |ess than the
standard may have the actual anount counted as
unearned income in benefit and eligibility
cal cul ati ons.

WA M > 2252

The petitioner has a fuel and utility all owance of over
$70 per nonth which under the above regulation requires the
Departnment to include the full $70 as unearned incone to
her. The Departnent's action is in accord with its validly
adopted regul ation and thus nmust be upheld. 3 V.S A >
3091(d).

The various regul ati ons adopted by the Departnent in an
attenpt to equalize anobunts paid to famlies in simlar
circunstances are often difficult for the recipient to

fathom especially when the schene of all the prograns



Fair Hearing No. 15,281 Page 4

adm ni stered by the DSW cannot be seen in overview.

It is easy to see why the petitioner should have been
confused that her subsidy, which is not an anount paid to
her but rather an anmount retained by her on rent day, would
be partially counted as unearned inconme to her now but not
when she paid the sanme anobunt to her former |andlord
directly for heat and utilities. However, her assunption of
the responsibility of payment for her heat and utilities has
made her eligible for the fuel assistance program and a

| arger shelter deduction for Food Stanps which | eaves her
with a net nonthly income roughly equivalent to what she had
before. She woul d not have been eligible for either of

t hese benefits if she were still living in subsidized

housi ng where she had no separate vulnerability for fuel and
utility expenses. See Food Stanp Manual > 273.9(d)(6)(ii)

and the fuel regulations at WA M > 2901. 2.
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